
No better time than Women’s 
History Month to consider the 
contributions of the many women 
lawyers who have shaped the face 
of the legal profession in South 
Carolina. To be sure, the face of 
the legal profession has changed 
throughout history. When the 
founding fathers established our 
country’s legal system, it was based 
on the Common Law of England 
where “female attorneys at law 
were unknown . . . .”1 In fact, in 
1872 the U.S. Supreme Court in 
Bradwell looked to the common 
practices in England when de-
ciding to deny Myra Bradwell a 
license to practice law in Illinois, 
even though she had passed the 
bar in that state.2 In interpreting 
the statute governing licensure, 
the court opined that it “should 
not admit any persons or class 
of persons who are not intended 
by the legislature to be admitted, 
even though their exclusion is not 
expressly required by the statute.”3 

The Justices did not address the 
larger question of whether it would 
promote justice, equality, and “the 
general well-being of society” to 
admit women to the bar; they were 
fully convinced the legislature nev-
er contemplated a woman entering 
the practice of law. After all, the 
Justices believed “[t]he paramount 
destiny and mission of woman are 
to fulfill the noble and benign offic-
es of wife and mother.”4  
 Fast forward 150 years and 
women make up over half of law 
school enrollment. In South Caroli-
na, the entering class at Charleston 
School of Law was 66% women in 
2021 and 64% women in 2022. At 
the University of South Carolina 
School of Law, the entering class 
was 52% women in 2021 and 53% in 
2022.5 The numbers have been sim-
ilar nationwide for more than thirty 
years.6 After law school, women are 
hired in law firms in roughly equal 
proportion to men. However, wom-
en make up only 24% of partners 

nationwide,7 and roughly 27% of 
partners or shareholders in South 
Carolina.8 

The Trend of Leaving
 Why the disparity? Women are 
leaving the practice of law earlier 
in their careers and at a higher rate 
than their male colleagues. A study 
of advanced-degree recipients 
found that ten years after gradu-
ation (generally a critical point of 
early to mid-career transition and 
take-off), women were roughly 
three times more likely than men 
to have left the labor force.9 An-
other recent study of women who 
have quit their jobs in the past 
two years confirms this timing.10 
These women never advance to 
partnership and law firm leader-
ship positions. They are not around 
to serve as mentors to the women 
following behind them, and so the 
trend continues. 
 The South Carolina Bar is 
seeking to change this negative IL
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trend. Recognizing the importance 
of diversity and inclusion, the 
South Carolina Bar adopted its 
Five-Year Strategic Diversity Plan in 
2020. The Bar announced its vision 
for diversity, stating “[t]he South 
Carolina Bar values diversity of its 
members. Practitioners with var-
ied backgrounds, experiences, and 
identities enrich the legal profes-
sion, the practice of law, the ad-
ministration of justice, and society 
as a whole.”11 The Strategic Plan 
declares that the South Carolina 
Bar will actively pursue “solutions 
to execute a plan of action that will 
increase diversity not only within 
the Bar but to also ensure that the 
Bar’s leadership is reflective of the 
diversity of each community within 
South Carolina.”12 
 Losing women in the labor force 
has detrimental effects not only on 
the legal community, but on our 
society at large. Without financial 
resources, women lose their bar-
gaining power. Anxiety, isolation, 
and other mental health issues 
can result when women leave the 
workforce. These issues are often 
left untreated, particularly when 
women no longer have the bene-
fit of their work-sponsored health 
insurance plans.13 A minority of 
female role models in the work 
force may lead to subconscious 
bias and assumptions in the pro-
fession. Addressing this bias and 
these stereotypes with honesty and 
openness can bring about equal-
ity and fairness in the legal pro-
fession. Equality and fairness are 
trademarks of the legal profession; 
all attorneys should be working 
toward solutions. 

Burnout, Life and Work, and Care-
taking Commitments
 For many women lawyers, the 
tension between family responsi-
bilities and practicing law appears 
to be overpowering. Like it or not, 
women still tend to be the ones 
dealing with the mundane day-
to-day issues such as managing 
the schedules of multiple family 
members, keeping up with appoint-
ments, shopping for the family, 
planning and cooking meals, and 
other necessary tasks. Those caring 

for aging parents are juggling doc-
tors’ appointments, complex legal 
and financial issues, and difficult 
decisions related to caregiving. 
These tasks take up a lot of cogni-
tive space and energy. Combined 
with the pressures of a busy law 
practice, these demands can lead 
to overwhelm, a lack of self-confi-
dence, and eventually burnout. In 
national surveys, the top reasons 
women cite for leaving the practice 
of law include caretaking commit-
ments (58%) and work-life balance 
issues (46%).14 One recent study 
showed work-family conflict was 
the top factor pushing women out 
of the legal field. Furthermore, 25% 
of women surveyed were consid-
ering leaving the profession due 
to mental health issues, stress, or 
burnout, compared with 17% of 
men surveyed. 15 
 Women lawyers in South Car-
olina report similar struggles. The 
authors conducted an anonymous 
survey (Authors’ 2022 Survey) of 
South Carolina women lawyers in 
conjunction with this article. With-
in an hour of posting, nearly two 
hundred female attorneys respond-
ed. Twenty percent of the respon-
dents reported leaving the legal 
profession at some point in their 
careers. The respondents listed 
multiple reasons for leaving. By far, 
most respondents (45%) left due 
to caregiver or family obligations. 
Eighteen percent reported quality 
of life issues, stress, burnout, and 
mental health concerns as a reason 
for leaving the profession. Many of 
these respondents listed inflexible 
hours, lack of support from firm 
leadership, inability to “juggle it 
all,” and being “overworked and 
underpaid.” Juggling all the balls 
consistently has worn thin for 
many female attorneys. They leave 
the profession to ease the tension 
and the stress. These women, like 
others similarly situated, are not 
quitting to raise their children.16 
Instead, they are considering the 
tension between work and family 
obligations and after weighing the 
pros and cons, making a choice 
to leave without feeling like they 
made a choice at all. 

Discrimination and Harassment 
 Discrimination and harass-
ment, even in 2023, remain factors 
that may cause women lawyers to 
leave their hard-earned practice 
behind. Those who remain in the 
profession report experiencing 
harassment, bullying, and discrim-
ination based on their sex. The 
ABA’s report on retaining women in 
the legal profession documents the 
stories of women who were repeat-
edly passed over for promotion and 
denied opportunities for meaning-
ful work.17 Women lawyers, both in 
and out of practice, report unfair 
compensation systems where they 
originate more work but are paid 
less than male colleagues.18 
 The statistics in South Caro-
lina are no better. The Bar’s 2021 
Membership survey (with a slight 
majority of male respondents) 
found that 39% of those responding 
had experienced bias, harassment, 
or discrimination on the basis of 
sex while practicing law. Fifty-sev-
en percent of respondents report-
ed having witnessed the same 
treatment.19 In the Authors’ 2022 
Survey, 82% of respondents cited 
experiences of discrimination and 
harassment from male and female 
attorneys in their firms, male op-
posing counsel, judges, and clients.

  The respondents of the Au-
thors’ 2022 Survey shared their 
experiences, citing compen-
sation disparity, demeaning 
names, statements, and be-
havior, assuming the woman 
was not a lawyer, comments 
relating to pregnancy/children, 
exclusionary behavior, and 
other sexist comments. One 
attorney reported, “the number 
of incidents of harassment are 
too many to list.” Another stat-
ed that she had been discrim-
inated against because of her 
“sex, age, and race.” Others were 
afraid to share their experienc-
es even though the survey was 
anonymous.

Harassment and discrimination 
can result in a loss of productivity 
and confidence. Many women law-
yers who experience harassment 
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and discrimination feel alone, and 
often do nothing in response to this 
treatment. They think if they “rock 
the boat” they will lose their job or 
be labeled a troublemaker and be 
unable to find another one. These 
authors believe that steps to limit 
harassment and discrimination 
would help to retain women in the 
legal profession.

Changing the Trend
 Making changes to the struc-
ture of the legal profession is easier 
said than done. But even small 
changes can pay dividends when it 
comes to retaining women in the 
legal field. Proactive measures such 
as increasing workplace flexibili-
ty and increasing the availability 
of mentors have the potential to 
make a large impact in the careers 
of many female attorneys in South 
Carolina. While redefining profes-
sional success and addressing the 
prevalence of discrimination and 
harassment in the workplace seem 
more difficult, continued small 
steps in the right direction will lead 
to impactful change.

Increasing Flexibility
 Even before the massive shift to 
remote work during the recent pan-
demic, law firms had the ability to 
allow attorneys to work from home. 
Until the pandemic, however, the 
work-at-home model was not prev-
alent in the legal profession, even 
with the technology of the 2000s. 
While there is certainly value in 
face-to-face communication, brain-
storming sessions, and being able 
to walk over to a co-worker’s office 
to confer on an issue, much of the 
practice of law does lend itself to 
flexibility.
 The President of South Caroli-
na Women Lawyers Association (a 
female shareholder and executive 
board member of her firm), agrees 
that one way to keep females in the 
practice of law is to allow flexi-
bility in the work schedule, which 
requires movement away from a 
traditional, “rigid workday.” South 
Carolina women lawyers agree. 
Those surveyed stated that flexible 
hours, hybrid work schedules, and 
the option to work remotely would 
be effective ways to keep women 

practicing law. For a woman wear-
ing multiple hats, simply gaining 
back the time lost in commuting to 
and from the office each day can be 
a game-changer. 

Redefining Professional Success
 Flexibility, however, should not 
be traded for career advancement. 
Many women who gain flexibility 
in their careers do so only to lose in 
terms of equitable compensation 
and promotion. To keep talent-
ed female attorneys in the legal 
profession for the long-run, being 
“mommy-tracked” must become a 
thing of the past. To that end, law 
firms should consider redefining 
professional success, and perhaps 
take a more holistic approach when 
evaluating merit. For example, 
recognizing an individual attorney’s 
contributions to the firm, potential 
for leadership, and other factors 
when determining status advance-
ments and salary increases instead 
of solely focusing on billable hours/
collections. Others have suggested 
strategies such as creating more 
equitable credit-allocation pro-
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cesses, incentivizing shared credit, 
and making clear procedures for 
credit disputes so that all attorneys 
feel comfortable advocating for 
themselves and their teams when 
required.20 
 Redefining success would 
encourage attorneys to stay with 
their firms longer and allow them 
to rise to partnership and leader-
ship positions. To that end, firms 
should ensure a “critical mass” of 
women partners are participating 
in firm governance and important 
committees. The perspective these 
women bring is essential to “in-
terrupt bias in firm processes and 
decision-making.”21

 Law firms can better assess 
the impact of firm policies and 
practices on women lawyers when 
there are more women partners in 
leadership positions. As discussed 
previously, it is difficult for male 
partners to step into the shoes of 
their female colleagues to see how 
firm polices might affect them. 
However, with more women work-
ing to address issues such as com-
pensation practices, evaluations, 

and promotion policies, disparities 
can be identified and addressed 
more effectively. 

Increasing the Availability of  
Mentors
 Another advantage of having 
more women lawyers in firm part-
nership and leadership positions is 
the availability of female mentors. 
Women lawyers who are just start-
ing out benefit considerably when 
they are mentored by someone 
who has been in their shoes and 
knows what it takes to succeed. 
Female law students, in particular, 
need mentoring to ensure their 
sucessful entry into the profession. 
Intentionally mentoring female 
lawyers-in-training will result in 
those attorneys entering practice 
with not only the practical skills 
they need to succeed, but with con-
fidence.
 Female partners and those in 
other leadership roles are invalu-
able resources for women lawyers 
and law students alike. These 
women will also be more attuned 
to talented women lawyers and in a 

position to provide not only advice 
and training but to promote and 
otherwise lift up these women. 
South Carolina has produced many 
outstanding, ceiling-breaking fe-
male attorneys, judges, and justices 
who set a firm foundation for those 
coming after them. These women 
across our small state have given 
countless hours to building up oth-
er women in the legal profession. 
Former Chief Justice Toal, for exam-
ple, often speaks of the importance 
of female attorneys reaching down 
the ladder to help those coming up. 
 Male mentors are also import-
ant to female attorneys. In fact, 
until more women lawyers attain 
positions of power, it is vitally im-
portant that men in those positions 
step up in mentorship roles. Many 
of these male attorneys, judges, 
and justices have long served as 
mentors and have provided guid-
ance to those fortunate enough to 
have learned from them. 
 The impact of a mentor can-
not be underestimated. Whether 
it be the attorney down the hall, 
a former boss, a law school pro-
fessor, or a distinguished member 
of the South Carolina Supreme 
Court, those who take the time to 
teach and encourage the attor-
neys coming behind them provide 
invaluable support and wisdom 
to their mentees. The legal profes-
sion can be trying, particularly for 
female attorneys. Having someone 
to reach out to for advice during 
difficult times can be the difference 
when an attorney considers leaving 
the profession. 

Addressing Harassment and  
Discrimination
 Another way to retain more 
women in the legal profession is 
to create an environment free of 
harassment and discrimination. 
All attorneys have taken an oath 
of professionalism and civility, and 
the South Carolina Bar Associa-
tion has time and again affirmed 
its commitment to “treating all 
with civility, compassion, dignity, 
and respect.”22 Members of the bar 
must work together to make this 
core value evident in every law 
firm across our state. Changing 
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attitudes, assumptions, and offen-
sive behavior patterns are huge 
tasks, but tasks worth undertaking. 
Challenging assumptions alone 
could make a world of difference. 
All women do not want to get mar-
ried and have children. All women 
do not want to stop working when 
they have children. All mothers 
do not want to decline additional 
career opportunities that would 
require them to spend more time 
in the office. All single women do 
not want to spend their weekends 
working simply because they are 
not raising a family. Some wom-
en lawyers are the bread winners 
for their families. Challenging 
assumptions is easy to do—sim-
ply ask women about their plans, 
goals, and needs. Then listen. Lis-
tening is a key mechanism to bring 
about change.

Conclusion
 Solutions require acknowl-
edgement of the need for change. 
Justice Hearn knows that solutions 
are possible: “I think as a country, 
we have to recognize the value 
in a parent taking some time off 
work to care for his or her chil-
dren, but I don’t always feel that 
should necessarily be the woman 
in the relationship. I was incredi-
bly lucky to have two parents who 
raised me to believe I could do 
and be anything I wanted. For the 
past 42 years, I have been blessed 
to be married to a man who has 
valued my career just as much as 
his own and who shared parenting 
responsibilities with me. (And as a 
result, we have raised the perfect 
daughter!) I realize many women 
are not so fortunate. When I speak 
to young women, I always close by 
giving them two pieces of advice. 
First, marry the right person be-
cause that one decision affects 90% 
of one’s happiness or misery in 
life. And second, never do anything 
that wouldn’t make your Momma 
proud. I have indeed married the 
right person and I don’t think I ever 
disappointed my Momma!” Wise 
words from a wise woman. 
 Retaining women in the legal 
profession is a complex issue. No 
one precise reason can be cited for 

why women are leaving the pro-
fession; rather, it is the cumulative 
effect of many factors that drives 
women out of the practice of law. 
Solutions exist to help reverse the 
trend. South Carolina lawyers are 
fortunate that our bar association 
has identified core values that will 
assist in the effort to retain wom-
en in the legal profession. The Bar 
association has surveyed its mem-
bers,23 identified areas for outreach 
and improvement, and developed 
a strategic framework aimed to 
promote values such as profes-
sional excellence, diversity, equity, 
inclusion, and well-being (among 
others) during the next five years.24 
Now, these authors call upon their 
fellow bar members to make South 
Carolina law firms places of pro-
fessional excellence to help reverse 
the trend of women leaving the 
legal profession.
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